APPENDIX C. THE INLAND WETLANDS AND

WATERCOURSES ACT

State of Connecticut
Department of Environmental Protection
Inland Water Rasources Management Division

Inland Wetlands and Watercourses Act

Sections 22a-86 through 22a-45
of the Connecticut General Statutes

See, 22a-36. Inland wetlands and watercourses. Legislative finding. The inland wetlands and
watercourses of the state of Connecticut are an indispensable and irreplaceable but fragile
natural Tesource with which the citizens of the state have been endowed. The wetlands and
watercourses are an interrelated web of nature essential to an adequate supply of surface and
underground water; to hydrological stability and control of flooding and arosion; to the
recharging and purification of groundwater; and to the existence of many forms of animal,
aguatic and plant life, Many inland wetlands and watercourges have been destroyed or ave in

danger of destruction because of unregulated use by reason of the deposition,

filling or removal

of material, the diversion or obstruction of water flow, the erection of structures and other all of
which have despoiled, polluted and eliminated wetlands and watercourses. Such unregulated
activity has had, and will continue tohave, a significant, adverse impact on the environment and
ecology of the state of Connecticut and has and will continue to imperil the quality of the
environment thus adversely affecting the ecological, scenic, historie and recreational values and
benefits of the state for its citizens now and forever more. The preservation and protection of the
wetlands and watercourses from random, unnecessary, undesirable and unregulated uses,
disturbance or destruction is in the public interest and is essential to the health, welfare and
safety of the citizens of the state. It is, therefore, the purpose of sections 22a-36 to 22a-45,
inclusive, to protect the citizens of the state by making provisions for the protection, preserva-
tion, maintenance and uge of the inland wetlands and watercourses by minimizing their
disturbance and pollution; maintaining and improving water quality in accordance with the
highest standards set by federal, state or local authority; preventing damage from erosiom,
turbidity or siltation; preventing loss of fish and other beneficial aquatic organisms, wildlife and
vegetation and the destruction of the natural habitats thereof: deterring and inhibiting the
danger of flood and pollution; protecting the quality of wetlands and watercourses for their
conservation, economnic, aesthetic, recreational and other public and private uses and values; and
protecting the state's potable fresh water supplies from the dangers of drought, overdraft,
pollution, misuse and mismanagement by providing an orderly process to balance the need for
the economic growth of the state and the use of its land with the need to protect its environment
and ecology in order to forever guarantee to the people of the state, the safety of such natural
resources for their benefit and enjoyment and for the benefit and enjoyment of generations yet

unborn.

See. 222-37, Short title. Sactions 22a-36 to 22a-45, inclusive, shall be known and méy be cited as “The

Inland Wetlands and Watercourses Act.”

Sec. 22a-38. Definitions. As usedin sections 29a-36 to 22a-45, inclusive:

(1) “Commissioner” means the commissioner of environmental protection;
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(2)

(3

{4)

)

(6)

(7

(8)

&)

(10

(11

(12)

(13)

(14)

(16)

“Person” means any person, firm, partnership, association, corporation, company, organi-
zation orlegal entity of anykind, including municipal corporations, governmental agencies
or subdivisions thereof; '

“Municipality” means any town, consolidated town and city, consolidated town and
borough, city and borough;

“Inland wetlands agency” means & municipal beard or commission established pursuant
to and acting under section 22a-42;

“Soil scientist” means an individual duly qualified in accordance with standards set by the
United States Civil Service Commission;

“Material” means any substance, solid or liquid, organic or inorganic, including, but not
limited to soil, sediment, aggregate, land, gravel, clay, bog, mud, debris, sand, refuse or
wasle; : .

“Waate” means sewage or any substance, liquid, gaseous, solid or radioactive, which may
pollute or tend to pollute any of the waters of the state;

“Pollution” means harmful thermal effect or the contamination or rendering unclean or
impure of any waters of the state by reason of any waste or other materials discharged or
deposited therein by any public or private sewer or otherwise 8o as directly or indirectly
to come in contact with any waters; '

“Rendering unclean or impure” means any alteration of the physical, chemical or biological
properties of any of the waters of the state, ineluding, but not limited to change in odor,
color, turbidity or taste;

“Discharge” means the emission of any water, substance ormaterial into waters of the state
whether or not such suhstance cauges pollution;

“Remove” includes, but shall not be limited to drain, excavate, mine, dig, dredge, suck,
hilldoze, dragline or blast;

“Deposit” includes, but shall not be limited ﬁo, fill, grade, dump, place, discharge or emit;

“Regulated activity” means any operation within or use of a wetland or watercourse
involving removal or deposition of material, or any obstruction, construction, alteration or
pollution, of such wetlands or watercourses, but shall not include the specified activities
in section 22a- 40;

“I icenge” means the whole or any part of any permit, certificate of approval or similar form
of permission which may be required of any person by the provisions of sections 22a-36 to
22a-45, inclusive;

“Wetlands” means land, including submerged land, not regulated pursuant to sections
29a-28 to 22a-86, inclusive, which consists of any of the soil types designated as poorly
drained, very poorly drained, alluvial, and flood plain by the National Cooperative Soils
Survey, as may be amended from time to time, of the Soil Conservation Service of the
United Btates Department of Agriculture;
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{16}

Sec. 22a-39.

(a)

(b)
(c)

()

{e)

0

(),

(h)

“Watercourses” means rivers, streams, brooks, waterways, lakes, ponds, marshes, swamps,
bogs and all other bodies of water, natural or artificial, public or private, which are
contained within, flow through or border upon this state or any portion thereof, not
regulated pursuant to sections 22a-28 to 222-85, inclusive.

Duties of commissioner, The cornmissioner shall:

Exercise general supervision of the administration and enforcement of geetions 22a-36 to
292a-4%, inclusive; .

Develop comprehensive programs in furtherance of the purposes of said sections;

Advise, consult and cooperate with other agencies of the state, the federal government,
other states and with persons and municipalities in furtherance of the purposes of said
sections;

Encourage, participateinor conduct studies, investigations, research and demonstrations,
and collect and disseminate information, relating to the purposes of said sections;

Retain and employ consultants and assistants on a contract or other basis for rendering
legal, financial, technical or other assistance and advice in furtherance of any of its
purposes, specifically including, but not limited to, soil scientists on a cost-sharing basis
with the United States Soil Conservation Service forthe purpose of (1) completing thestate
soils survey and (2) making on-site interpretations, evaluations and findings as to soil

types;

Adopt such regulations, in accordance with the provisions of chapter 54, as are necessary
to protect the wetlands or watercourses or any of them individually or collectively;

Inventory or index the wetlands and watercourses in such form, including pictorial
representations, as the commissioner deems best suited to effectuate the purposes of
sections 22a-36 to 22a-45, inclusive;

Grant, deny, limit or modify in accordance with the provisions of section 9%a-42a, an
application for a license or permit for any proposed regulated activity conducted by any
department, agency or instrumentality of the state, except any local or regional board of
education, (1) after an advisory decision on such license or permit hag beenrendered to the
commissioner by the wetland agency of the munieipality within which such wetland is
located or (2) thirty-five days after receipt by the commissioner of such application,

whichever accurs fivst;

®

)

(k)

Grant, deny, limitor medify in accordance with the provisions of section 992-42 and section
22a-42a, an application for a license or permit for any proposed regulated activity within
a municipality which does not regulate its wetlands and watercourses;

Exercise all incidental powers includingbut ot limited to the issuance of orders necessary
to enforce rules and regulations and to carry out the purposes of sections 292a-36 to 22a-45,
inclugive,

Conduct a public hearing nosooner than thirty days and not later than sixty days following
the receipt by said commissioner of any inland wetlands application, provided whenever
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Y]
{m)

the commissioner determines that the regulated activity for which a permitis soughtisnot
likely to have a significant impact on the wetland or watercourse, he may waive the
requirement for public hearing after (1) publishing notice, in a newspaper having general
cireulation in each town wherever the proposed work or any part thereof is located, of his
intent to waive said requirement, and (2) mailing notice of such intent to the chief
administrative officer in the town or towns where the proposed work, or any part thereof,
is located, and the chairman of the congervation comnugsion and inland wetlands agency
of each such town or towns, except that the commissioner shall hold a hearing on such
application upon receipt, within thirty days after such notice has been published or mailed,
of a petition signed by at least twenty-five persons requesting such a hearing. The
commissioner shall (1) publish notice of such hearing at least once not more than thirty
days and not fewer than ten days before the date set for the hearing in a newspaper having
a general circulation in each town where the propoged work, or any part thereof, is located,
and (2) mail notice of such hearing to the ehief administrative officer in the town or towns
where the proposed work, or any part thereof, is located, and the chairman of the
conservation commission and inland wetlands agency of each such town or fowns. All
applications and maps and documents relating thereto shall be open for public inspection
at the office of the commissioner, The commissioner shall state upon his records his
findings and reasons for the action taken;

Develop a comprehensive training program for inland wetlands agency members; and

Adopt regulations in accordance with the provisions of chapter 54 establishing reporting
requirements for inland wetlands agencies, which shall include provisions for reports to
the eommissioner on permits, orders and other actions of such agencies and development
of a form for such repoerts. ’

Sec. 22a-40. Permitted operations and uses. (a) The following operations and uges shall be
permitted in wetlands and watercourses, as of right:

1)

(2)

(8)
CY]

Grazing, farming, nurseries, gardening and harvesting of crops and farm ponds of three
acres or less essential to the farming operation, The provisions of this subdivision shall not
be construed to include road construction or the erection of buildings not directly related
to the farming operation, relocation of watercourses with continual flow, filling or
raclamation of wetlands or watercourses with continual flow, clear cutting of timber sxcept
for the expansion of agricultural erop land, the mining of top soil, peat, sand, gravel or

similar material from wetlands or watercourses for the purposes of sale;

A residential home (i) for which a building permit has been issued or (i} on a subdivision
Iot, provided the permit has been issued or the subdivision has been approved by a
municipal planning, zoning or planning and zoning commigsion as of the effective date of

-promulgation of the municipal regulations pursuant to subsection (b) of section 22a-42a or

as of July 1, 1974, whichever is earlier, and further provided no residential home shall be
permitted as of right pursuant to this subdivision unless the permit was obtained on or
before July 1, 1987,

Boat anchorage or mooring;
Uses incidental to the enjoyment and maintenance of residential property, such property

defined as equal to or smaller than the largest minimum residential lot site permitted
anywhere in the municipality, provided in any town, where there are no zoning regulations
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establishing minimurn residentiallot sites, thelargest minimum lot site shall be two acres.
Such incidental uses shall include maintenance of existing structures and landscaping but
ghall not include removal or deposition of significant amounts of material from or ento a
wetland or watercourse or diversion or alteration of a watercourse; and

(%)  Construction and operation, by water companies as defined in section 16-1or by municipal
water supply systems as provided for in chapter 102, of dams, reservoirs and other facilities
necessary to the impounding, storage and withdrawal of water in eonnection with public
water supplies except as provided in sections 228-401 and 22a-403.

{b) The following operations and uses shall be permitted, as nonregulated uses in wetlands and
watercourses, provided they do not disturb the natural and indigenous character of the wetland
or watercourse by removal or deposition of material, alteration or obstruction of water flow or
pollution of the wetland or watercourse:

(1) Conservation of soil, vegetation, water, fish, shellfish and wildlife; and

(%)  Outdoor recreation including play and sporting areas, golf courses, field trials, nature
study, hiking, horseback riding, swimming, skin diving, camping, boating, water gkiing,
trapping, hunting, fishing and shellfishing where otherwise legally permitted and regu-
lated. !

Sec. 22a.41. Factors for consideration of commissioner. Finding of no feasible or prudent
alternative. (a) In carrying out the purposes and policies of sections 22a-36 to 22a-45, inclusive,
including matters relating to regulating, licensing and enforcing of the provisions thereof, the
commissioner shall take into consideration all relevant facts and circumstances, including but
not limited to:

(1) The environmental impact of the proposed action;

(%) The alternatives to the proposed action;

(3) The relationship between short-term uses of the environment and the maintenance and
enhancement of long-term productivity;

(4) Trreversible and frretrievable commitments of resources which would be involved in the
proposed activity;

(5) The character and degree of injury to, or interference with, safety, health or the reasonable
use of property which is caused or threatened; and

(6) = The suitability or unsuitability of such activity to the area for which it is proposed.

{b) In the case of an application which received a public hearing, a permit shall not he issued
unless the commissioner finds that a feasible and prudent alternative does not exist. In making
his finding the commissioner shall consider the facts and circumstances set forth in aubsection
(a). The finding and the reasons therefor shall be stated on the record.
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Sec. 222.42. Municipal regulatien of wetlands and watercourses, Action by commissioner,
(a)To carry out and effectuate the purposes and policies of sections 22a-36 to 22 a-45, inclusive,
itis hereby declared to be the public poliey of the state toreguire municipal regulation of activities

affecting the wetlands and watercourses within the territorial limits of the various municipali-
ties or districts.

(b) Any municipality may acquire wetlands and watercourses within its territorial limits by gift
or purchase, in fee or lessex interest including, but not limited to, leage, easement or covenant,
subject to such reservations and exceptions as it deems advisable.

{¢) On or before July 1, 1988, each municipality shall establish an inland wetlands agency or
authorize an existing board or commission to carry out the provigions of sections 22a-36 to 22a-
45, inclusive. Each municipality, acting through its legislative body, may authorize any board
or commission, ag may be by law authorized to act, or may establish a new board ar coramission
to promulgate such regulations, in conformity with the regulations adopted by the commissioner
pursuant to section 22a-39, as arenecessary to protect the wetlands and watercourses within its
territorial limits. The ordinance establishing the new board or commission shall determine the
number of members and alternate members, the length of their terms, the method of selection
and removal and the manner for filling vacancies in the new board or commission. No member
or alternate member of such board or commission shall participate in the hearing or decision of
such board or commission of which he is a member upon any matter in which he is directly or
indivectly interested in a personal or financial sense. In the event of such disqualification, such
fact shall be entered on the records of such board or commission and replacement shall be made
from alternate members of an alternate to act as a member of such commigsion in the hearing
and determination of the particular matter or matters in which the disqualification arose. For
the purposes of this section, the board or commission authorized by the municipality or district,
as the case may be, shall sexve as the sole agent for the licensing of regulated activities.

“(d) Any municipality, pursuant to ordinance, may act through the board or comnission
authorized in subsection (c) of this section to join with any other municipalities in the formation
of a district for the regulation of activities affecting the wetlands and watercourses within such
district. Any city or borough may delegate its authority to regulate inland wetlands under this
section to the town in which it is Jocated.

(e) Municipal or district ordinances or regulations may embody any regulations promulgated
hereunder, in whole or in part, or may consist of other ordinances or regulations in conformity
with regulations promulgated hereunder, Any ordinances or regulations shall be for the purpose
of effectuating the purposes of sections 29a°36 to 22a-45, inclusive, and, a municipality or
distriet, in acting upon ordinances and regulations shall give due'consideration to the standards
get forth in section 82a-41.

(fy Nothing contained in this section shall be construed to limit the existing authority of a
municipality or any boards or commissions of the municipality, provided the cormnissioner shall
retain authority to act on any application filed with said commissioner prior to the establishment
or designation of an inland wetlands agency by a municipality.

Sec. 22a-42a, Establishment of boundaries by regulation. Adoption of regulations, Permits.
Filing fee. (a) The inland wetlands agencies authorized in section 29a-42 shall through
regulation provide for (1) the manner inwhich the boundaries ofinland wetland and watercourse
areas in their respective municipalities shall be established and amended or changed, (2) the
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form for an application to conduct regulated activities, (3) notice and publication requirements,
(4) criteria and procedures for the veview ofapplications and (5) administration and enforcement.

(b) No regulations of an inland wetlands agency including boundaries of inland wetland and
watercourse areas shall become effective or be established until aftera public hearing in relation
theretois held by the inland wetlands agency, at which parties in interest and citizens shall have
an opportunity to be heard. Notice of the time and place of such hearing shall be publighed in the
form of a legal advertisement, appearing in a newspaper having a substantial cirenlation in the
municipality at least twice atintervals of not legs than two days, the first not more than twenty-
five days nor less than fifteen days, and the last not less than two days, before such hearing, and
a copy of such proposed regulation or boundary shall be filed in the office of the town, city or
horough clerk as the case may be, in such municipality, for public inspection at least ten days
before such hearing, and may be published in full in such paper. A copy of the notice and the
proposed regulations or amendments thereto, except determinations of boundaries, shall be
provided to the commissioner at least thirty-five days before such hearing. Such regulations and
inlangd wetland and watercourse boundaries may be from time to time, amended, changed or
repealed, by majority vote of the inland wetlands agency, after a public hearing, in relation
thereto, is held by theinland wetlands agency, atwhich partiesin interestand citizens shalthave
an opportunity to be heard and for which notice shall be published in the manner specified in this
subsection. Regulations or boundaries or ¢hanges therein shall become effective at such time as
is fixed by the inland wetlands agency, provided a copy of such regulation, boundary or change
ghall be filed in the office of the town, city or borough clerk, as the case may be, Whenever an
inland wetland agency makes a change inregulationsor boundaries it shall state upon its records
the reason why the change was made and shall provide a copy of such regulation, bhoundary or
change to the commissioner of environmental protection nolater than ten days after its adoption
provided failure to submit such regulation, boundary or change shall not impair the validity of
such regulation, boundary or change. All petitions submitted in writing andin a form prescribed
by the inland wetland agency, requestinga change in the regulations or the boundaries of intand
wetland and watercourse avea shall be considered at a public hearing in the manner provided
for establishment ofinland wetlands regulations and boundaries within ninety days after receipt
of such petition. The inland wetland agency shall act upon the changes requested in such petition
within sixty days after the hearing. The petitioner may consent to one ormore extensions of the
periods specified in this subsection for the holding of ;the hearing and for action on such petition,
provided the total extension of any guch period shall not be for longer than the original period
as spocified in this subsection, ormay withdraw such petition. The failure oftheinland wetlands
agency to act within any time period specified in this subsection, or any extension thereof, shall
not be deemed to constitute approval of the petition, '

(¢) On and after the effective date of the municipal regulations promulgated purauant to -
subsection (b) of this seetion, no regulated activity shaltbe conducted npon any inland wetland
and watercourse without a permit, Any person proposing to conduct or cause to be conducted a
regulated activity upon an inland wetland and watercourse shall file an application with the
inland wetlands agency of the town or towns wherein the wetland in question is located. The
application shall be in such form and contain such information as the inland wetlands agency
may prescribe. The day of receiptofan applicationshall betheday of the next regularly scheduled
mesting of such inland wetlands agency, immediately following the day of submission to such
inland wetlands agency or its agent of such application, provided such meeting is no earlier than
three business days after receipt, or thirty-five days after guch submission, whichever is sooner.
No later than sixty-five days afier the receipt of such application, the inland wetlands agency
may hold a public hearing on such application, Notice of the hearing ghall be published at least
twice atintervals of not less than two days, the first not more than fifteen days and not fewer than

ten days, and the last not less than two days before the date set for the hearing in a newspapet
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having a general circulation in each town where the affected wetland and watercourse, or any
part thereof, is located. All applications and maps and documents relating thereto ghall be open
for public inspection. At such hearing any person or persons may appear, and be heard. The
hearing shall be completed within forty-five days of its commencement. Action shall be taken on
applications within thirty-five days after the completion of a public hearing or in the ahsence of
a public hearing within sixty-five days from the date of receipt of the application. The applicant
may consent to one or more extensions of the periods specified in this subsection for the holding
of the hearing and for action on such application, provided the total extension of any such period
shall not be for longer than the original period as specified in this subsection, or may withdraw
such application. Ifthe inland wetlands agency fails to act.on any application within thirty-five
days after the completion of a public hearing or in the absence of & public hearing within sixty-
five days from the date of receipt of the application, or within any extension of any such period,
the applicant may file such application with the commissioner of environmental protection who
shall veview and act on such application in accordance with this section. Any costs incurred by
the comrmissioner in reviewing such application for such inland wetlands agency shall be paid
by-the municipality that established or authorized the agency. Any fees that would have been
paid to such municipality if such application had not been filed with the commissioner shall be |
paid to the state. The failure of the inland wetlands agency or the commissioner to act within
any time period specified in this subsection, or any extension thereof, shall not be deemed to
constitute approval of the application.

(@) In granting, denying or limiting any permit for a regulated activity the inland wetlands
agency shall consider the factors set forth in section 22a-41, and such agency shall state upon the
record the reason for its decision. In granting a permit the inland wetlands agency may grant the
application as filed or grant it upon such terms, conditions, limitations or modifications of the
regulated activity, designed to carry out the policy of sections 22a-36 ta 22a-45, inclusive. No
person shall conduct any regulated activity within an inland wetland or watercourse which
requires zoning or subdivision approval without first having obtained avalid cextificate of zoning
or subdivision approval, special permit, special exception or variance or other documentation
establishing that the proposal complies with the zoning or subdivision requirements adopted by
the municipality pursuant to chapter 124 to 126, inclusive, or any special act. The agency may
suspend or revoke a permit if it finds after giving notice to the permittee of the facts or conduct
which warrant the intended action and after a hearing at which the permittee is given an
opportunity to show compliance with the requirements for retention of the permit, that the
applicant has not complied with the conditions or limitations set forth in the permit or has
exceeded the scope of the work as set forth in the application. The applicant shall be notified of
the agency's decision by certified mail within fifteen days of the date of the decision and the
agency shall cause notice of their order in {ssuance, denial, revocation or suspension of a permit
to be published in a newspaper having & general circulation in the town wherein the wetland and
watercourse lies. In any case in which suchnotice is not published within such fifteen-day period,
the applicant may provide for the publication of such notice within ten days thereafter.

(e) The inland wetlands agency may require a filing fee to be deposited with the agency. The
amount of such fee shall be sufficient to cover the reasonable cost of reviewing and acfing on
applications and petitions, including, but not limited to, the costs of certified mailings, publica-
tions of notices and decisions and monitoring compliance with permit conditions or agency
orders. :
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Sec. 22a-42b. Notice to adjoining municipalities when traffie, sewer or water drainage and
wator run-off will affect such municipalities. (a) The inland wetlands agency of any
municipality shall notify the clerk of any adjoining municipality of the pendency of any

. application, petition, request or plan concerning any projecton any site in which: (1) Any portion
of the property affected by a decigion of such inland wetlands commission is within five hundred
feot of the boundary of the adjoining municipality; (2)a significant portion of the traffic to the
completed project on the site will use streets within the adjoining municipality to enter or exit
the site; (3) a significant portion of the sewer or water drainage from the project on the site will
flow through and significantly impact the drainage or sewerage system within the adjoining
municipality; or (4) water run-off from the improved site will impact streets or other municipal
or private property within the adjoining municipality. Such notice shall be made by certified
mail, return receipt requested and shall be mailed within seven days of the date of receipt of the

" application, petition, request or plan. No hearing may be conducted on any application, petition,
request or plan unless the adjoining municipality has received the notice required under this
section, Such adjoining municipality may, through a representative, appear and be heard at any
hearing on any such application, petition, request or plan,

(b) If the wetlands and watercourses of a municipality is regulated by the commissioner of
environmental protection pursuant to subsection (f) of section 22a-4%, said commisgioner shall
provide the notice required under this section, '

See. 22a-42¢, Notiece of application to adjacent municipality re conduct of regulated activities
within five hundred feet of its boundaries. When an application to conduct or cause to be
conducted a regulated activity upon an inland wetland or watercourse any portion of which is
within five hundred feet of the boundary of another municipality, the applicant shall give written
notice of the application by certified mail, return receipt requested, on the same day to the infand
wetlands agency of such other municipality.

Sec. 22a-42d, Revocation of authority to regulate inland wetlands. (a) The commissioner may
revoke the authority of a municipality to regulate inland wetlands pursuant to section 22a-42
upon determination after a hearing that such munieipality has, over a period of time, consis-
tently failed to perform its duties under said section. Prior fo the hearing on revacation, the
commissioner shall send a notice to the inland wetlands agency, by certified mail, return receipt
requested, asking such agency to ghow cause, within thirty days, why such authority should not
be revoked. A copy of the show cause notice shall be sent to the chief executive officer of the
municipality that authorized the agency, The commissioner shall send a notice to the inland
wetlands agency, by certified mail, return veceipt requested, stating the reagons for the
revocation and the circumstances for reinstatement. Any municipality aggrieved by a decision
of the commissioner under this section to revoke its anthority under said section 22a-42 may
appeal therefrom in accordance with the provisions of section 4-183. The commissioner shall
have jurisdiction over the inland wetlands in any municipality whose authority to regulate such
inland wetlands has been revoked. Any costs incurred by the state in reviewing applications for
inland wetlands activity for such municipality shall be paid by the municipality. Any fees that
would have beeri paid to such municipality if such anthority had been retained shall be paid to
the state.

(b) The commissioner shall cause to be publigshed notice of the revocation or reinstatement of the

authority of @ municipality to regulate inland wetlands in a newspaper of general circulation in
the area of such municipality.
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(¢) The commissioner shall adopt regulations in accordance with the provisions of chapter 54
establishing standards for the revecation and reinstatement of municipal authority to regulate
wetlands pursuant to section 22a-42.

Sec. 22a-42e. Application filed prior to change in inland wetlands regulations not required
to comply with change, Exceptions. An application filed with an inland wetlands agency
which is in conformance with the applicable inland wetlands regulations as of the date of the
decisionof such agency with respect to such application shall not be required thereafier to comply
with any change in inland wetlands regulations, including changes to setbacks and buffers,
taking effect on or after the date of such decision and any appeal from the decision of such agenicy
with respect to such application shall not be dismissed by the superior court on the grounds that
such a change has taken effect on or after the date of such decision. The provisions of this section
shall not be construed to apply (1) to the establishment, amendment or change of boundaries of
inland wetlands or watercourses or (2} to any change in regulations necessary to make such
regulations consistent with the provisions of this chapter as of the date of such deeision,

Sec. 22a-42f, Notice of application to water company re conduct of regulated activities within
watershed of water company, When anapplication is filed to conduct or cause tobe conducted
a regulated activity upon an inland wetland or watercourse, any portion of which is within the
watershed of a water company as defined in section 16-1, the applicant shall provide written
notice of the application to the water company provided such water company has filed a map
showing the boundaries of the watershed on the land records of the municipality in which the
application is made and with the inland wetlands agency of such municipality. Such notice shall
be made by certified mail, return receipt requested, and shall be mailed within seven days of the
date of the application. The water company, through a representative, may appear and be heard
at any hearing on the application.

Sec, 22a-43. Appeals, (a) The commissioner or any person aggrieved by anyregulation, order, decision
or action made pursuant to sections 22a-36 to 22a-45, inclusive, by the commissioner, distriet or
municipality or any person owning or oceupying land which abuts any portion of land oris within
a radius of ninety feet of the wetland or watercourse involved in any regulation, order, decision
or action made pursuant tosaid sections may, within the time specified insubsection (b)ofsection
8-8 from the publication of such regulation, order, decision or action, appeal to the superior court
for the judicial district where the land affected is located, and if located in more than one judicial
district to the court in any such judicial district. Such appeal shall be made returnable to said
court in the same manner as that presevibed for civil actions brought to said court, except that
the record shall be transmitted to the court within the time specified in subsection (i) of section
8-8. Notice of such appeal shall ba served upon the inland wetlands agency and the commis-
sioner. The commissioner may appear as a party to any action brought by any other person
within thirty days from the date such appeal is returned to the cowrt. The appeal shall state the
reasons upon which it is predicated and shall not stay proceedings on the regulation, order,
decision or action, but the court may on application and after notice grant a restraining order.
Such appeal shall have precedence in the order of trial.

(b) The court, upon the motion of the person who applied for such order, deeision or action, ghall
make such person a party defendant in the appeal. Such defendant may, at any time after the

return date of such appesal, make a motion to dismiss the appeal. At the hearing on such motion
to dismiss, each appellant shall have the burden of proving his standing to bring the appeal, The
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court may, upon the record, grant or deny the motion. The court’s order on such motion shall be
afinal judgment for the purpose of the appeal as to each such defendant. No appeal may be taken
from any such order except within seven days of the entry of such order.

(c) No appeal taken under subsection (a) of this seetion shall be withdrawn and no settlement
between the parties toany gnch appeal shall be effective unless and until a hearing has been held
before the superior court and such court has approved such propesed withdrawal or settlernent.

Sec. 22a-43a. Findings on appeal. Setting aside or modifying action. Authority to purchase
land, (a) Ifupon appeal pursuantto section 92a-43, the court finds that the action appealed from
constitutes the equivalent of a taking without compensation, it shall set aside the action orit may
modify the action so that it does not constitute a taking. In both instances the court shall remand
the order to the inland wetland agency for action not inconsistent with its decision,

(b) To carry out the purposes of sections 22a-38, 92a-40, 22a-42 to 22a- 433, inclusive, 22a-401
and 22a-403, the commissioner, district or municipa ity may at any time purchase land or an
interest in land in fee simple or other acceptable title, or subject to acceptable restrictions or
exceptions, and enter into covenants and agreements with landowners.

See. 22a-44. Penalty, Court orders. (a)If the inland wetlands agency or its duly authorized agent
finds that any person is conducting or mainfaining any activity, facility or condition which js in
violation of sections 22a-36 to 22a-45, inclusive, or of the regulations of the inland wetlands
agency, the agency or its duly authorized agent may issue a written order by certified mail, to
such person conducting such activity or maintaining such facility or condition to cease immedi-
ately such activity or to correct such facility or condition. Within ten days of the issuance of such
order the agency shall hold a hearing to provide the person an opportunity to be heard and show
cauge why the order should not remain in effect. The agency shall consider the facts presented
at the hearing and within ten days of the completion of the hearing notify the person by certified
mail that the original order remains in effect, thata revised order is in effect, or that the order
has been withdrawn. The original order shall be effective upon issuance and shall remain in
effect until the agency affirms, revises or withdraws the order, Theissuance of an order pursuant
to this section shall not delay or bar an action pursuant to subsection (b) of this section. The
commissioner may issue orders pursuant to sections 99a-6 to 22a-7, inclusive, concerning an
activity, facility or condition which s in violation of said sections 22a-36 to 22a-45, inclusive, if
the municipality in which such activity, facility or condition is located has failed to enforce its
inland wetlands regulations.

(b} Any person who commits, takes partin, or as sigts in any violation of any provision of sections
29a-36 to 22a-45, inclusive, including regulations adopted by the commigsioner and ordinances
and regulations promulgated by munieipalities or digtricts pursuant to the grant of authority
herein contained, shail be assessed a civil penalty of not more than one thousand dollars for each
offense. Bach violation of said sections shall be a separate and distinet offense, and, in the case
of & continuing violation, each day’s continuance thereof shall be deemed to be a separate and
distinct offonse. The superior court, in an action brought by the commissioner, municipality,
digtrict or any person, shall have jurisdiction to restrain a continuing violation of said sections,
1o issue orders directing that the violation be corrected or removed and to assess civil penalties
pursuant to this section, All costs, fees and expenses in connection with such action shall be
assessed as damagos against the violator together with reasonable attorney’s fees which may be
allowed, all of which shall be awarded to the commissioner, municipality, district or person which
brought such action. The moneys collected pursuant to this section shall be used by the
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commisaioner of environmental protection, to restore the affected wetlands or watercourses to
their condition prior to the violation, wherever possible,

(c) Any person who wilfully or knowingly violates any provision of sections 22a-36 to 22a-45,
inclusive, shall be fined not more than one thousand dollars for each day during which such
violation continues or be imprisoned not more than six months or both. For a subsequent
violation, such person shall be fined not more than two thousand dollars for each day during
which such violation continues or be imprisoned not more than one year or both. For the purposes
of this subsection, “person” shall be construed to include any responsible corporate officer.

Sec, 22a-45. Property revaluation. Any owner of wetlands and watercourses who may be denied a
license in connection with a regulated activity affecting such wetlands and watercourses, shall
upen written application to the assessor, or board of assessors, of the municipality, be entitled
to a revaluation of such property to reflect the fair market value thereofin light of the restriction
placed upon it by the denial of suchlicense or permit, effective withrespect to the next succeeding
assessment list of such municipality, provided nosuch revaluation shallbe effectiveretroactively
and the municipality may require as a condition therefor the conveyance of a less than fee
interest to it of such land pursuant to the provisions of sections 7-131b to 7-131k, inclusive,
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